
Extract from Caribbean Council’s advice to members: 
 
 
Dear Member 
  
As you will be aware, yesterday as part of a broader announcement on policy towards Venezuela, 
Nicaragua and Cuba, United States National Security Advisor John Bolton announced the end of 
the suspension of the Helms – Burton Act’s Title III and Title IV.    These will now come into force 
for the first time (from 1996) on 2nd May. 
  
In the light of John Bolton’s speech yesterday, the following issues are the key points of 
potential concern for UK/European companies currently active in Cuba: 
  
i) Application of Title III 
Any US national (including Cuban Americans who became US citizens prior to 2017) can now file 
a lawsuit in US courts against persons “trafficking” in confiscated assets – ie assets expropriated 
after the Cuban Revolution.   If found culpable, the person would be liable to repay the full value 
of the concerned asset to the claimant, with interest.  With a US court order, this could be 
enforced internationally against international companies and Cuban state entities with any 
international presence – eg. exports of sugar, rum and cigars or Cuba’s national airline- Cubana 
Airlines. 
  
Important points to note: 

• Expressly designed antidote EU legislation prevents any European Court from 
recognising the validity of US court orders under this legislation.  Assets in Europe 
cannot therefore be seized. 

• Furthermore, EU clawback legislation authorises EU economic interests to 
counter-sue in the EU courts against any US corporation which has been awarded 
a claim against an EU economic operator.  Eg. a European hotel could counter-sue 
a US hotel chain for compensation in the EU courts, if the US hotel chain had 
successfully won a claim against the European hotel in the US Courts using Title 
III. 

• The test for being able to bring a lawsuit is quite high.  The claimant needs to prove 
1) that they owned the property which was confiscated 2) that they were not 
offered compensation when it was confiscated 3) that the “trafficker” using the 
property is doing so “knowingly and intentionally” that it was “trafficking” in a 
confiscated asset. 

• It is unclear how the US courts will interpret the Title III legislation.  Terms like 
“trafficking” are vague and ambiguous and the Courts may choose to interpret the 
law in a way which limits the scope for frivolous claims which could be of a very 
high volume and congest the Court system. 

End of extract.  
         


